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ARGUMENTS IN SUPPORT OF PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Mail Stop AF 

Commissioner for Patents 
P.O. Box 1450 
Washington, D.C. 20231 

Dear Sir: 

Applicant respectfully requests a pre-appeal brief conference. Claims 1 , 3, 4, 6, 9- 
11, 14-20, 22, 23, 25, 28, 29, and 32-49 remain pending in this application. Of these, 
claims 1, 3, 4, 9-11, 15-20, 22, 23, 28, 29, and 33-37 stand rejected under 35 U.S.C. 
§1 02(b), as being anticipated by U.S. Patent No. 5,772,248 ("Phillips"), and claims 6, 14, 
25, and 32 stand rejected under 35 U.S.C. §103, as being obvious over Phillips. 

Under 35 U.S.C. §1 02, to establish a prima facie case of anticipation of claims 1 , 3, 
4, 9-11, 15-20, 22, 23, 28, 29, and 33-37, each and every element of these claims must be 
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found in Phillips. Under 35 U.S.C. §1 03, to establish a prima facie case of obviousness of 
claims 6, 14, 25, and 32, all of the claim limitations must be taught or suggested by Phillips. 

While Applicant disagrees with virtually all of the conclusions set forth by the 
Examiner in the Advisory Action, dated December 1 1 , 2007, in order to simplify the issues, 
Applicant will only address in this pre-appeal brief the Examiner's conclusion that the latent 
image 14 (as the alleged bearer information) is overprinted on the relief image structure 18 
and relief background structure 15 (as the alleged reflective layer and image layer). 

As stated throughout Phillips, the latent image 14 is optically formed by the contrast 
between the image structure 18 and relief background structure 15 (see especially col. 4, 
lines 51-56). In fact, Phillips discusses in great detail the physics behind the optical 
formation of the latent image 14 by using the contrast between the image structure 18 and 
relief background structure 15 (see col. 4, line 61 to col. 5, line 38). Despite this clear 
disclosure, and the fact that nowhere does Phillips disclose that the latent image 14 is ever 
printed over the image structure 18 and relief background structure 15, the Examiner has 
concluded otherwise. 

In a telephonic interview conducted between the Examiner and Applicant on January 
24, 2008, the Examiner pointed to a statement made in Phillips that the image relief pattern 
14 is imprinted on the security overlay marker 10 (see col. 3, line 61-62) to support the 
conclusion that the latent image 14 is printed over the relief image structure 18 and relief 
background structure 15. However, this statement does not mean that the latent image 14 
is printed over the relief image structure 18 and relief background structure 15. 

Reading the language "image relief pattern 14" in the context of the entire prior art 
reference, which the Examiner is required to do, it is clear that this statement means that 
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the relief structure that forms the latent image 14 (i.e., the relief image structure 18 and the 
relief background structure 15) is overprinted on the overlay marker 10— not the relief 
image structure 18 and the relief background structure 15. In fact, Phillips clearly discloses 
that the latent image 14 is actually created by the relief image structure 1 8 and the relief 
background structure 15 (see col. 3, line 67 to col. 4, line 22), and thus, it is the relief image 
structure 18 and the relief background structure 15 that are overprinted onto the overlay 
marker 10 to form the latent image 14 (or image relief pattern 14). Therefore, to the extent 
that the latent image 14 is overprinted on anything, it is overprinted on the bare overlay 
marker 10, which does not have a relief image structure 18 and relief background structure 
15 before the printing of the latent image 14 (and thus, cannot be overprinted onto a relief 
image structure and relief background structure that does not yet exist). 

Because each of independent claims 1,15, 20, and 33 requires bearer information 
to be overprinted on or over reflective and diffusive layers, and Phillips does not disclose or 
suggest this feature, Applicant believes that the Examiner has not established a prima facie 
case that these independent claims, as well as the claims depending therefrom (claims 3, 
4, 6, 9-11, 14, 16-19, 22, 23, 25, 28, 29, 32, and 34-49), are anticipated by, or obvious 
over, Phillips under 35 U.S.C. §§102, 103. 
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Conclusion 

For the reasons set forth above, Applicant respectfully submits that the currently 
pending claims are patentable over the cited prior art, and thus, a notice of allowance is 
respectfully requested. 
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